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DECLARATION
of
COVENANTS, CONDITIONS AND RESTRICTIONS
of WOOLAKE CROSSING
THIS DECLARATION, made this 12° day of May, 1986, by HOUSING

12
ASSOCIATES, a Virginia Limited Partnership, hereinafter referred
to as "“Declarant”.

WHEREAS, Declarant is the owne
oL Newport News, Stats of Virgi
follows:

r Of certain properties in the City
inia, which may be described as

or lots of land
County, Virginia, as
tled "WOOLAXE CROS3ING,
_NIA", prepared by Talbot
» 1986, which platc is
ereto and is recorded
uit Court for York
ages 232, 233, and

Arsa of 12.359 Acres,
] ve) contains
S Acres.,
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All those certain pleces, par
situate, lvying, and being in
shown on that cartain plat e
SECTION ONE, YORK COUNTY, VI
& Associlatss, Lt
made a part hereof Dy refers
in the Clerk's Cffice of the
County, Yirginia, Platr Boo
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S that all c¢f the

old and conveyed
tions, cocvenants, and
otecting the wvalue and
& he real property ang
Lght, title or interess in
ereof, their heirs,

to the benefit of each

NCOW, THEREFORE, Declarant hereby decla
properties described above shall De he
subject to the following easements, ra
conditions, which are for the purpose
desirability of, and which shall run wi
be binding on all parttes having any ri
the described propertles or any pvart th
inure
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Successors and assigns, and shall
owner thereof,

ARTICLE I

DEFINITIONS

‘ Section 1. “Associatign” shall mean and refer to WOODLAKT,
CROSSING HOMES ASSOCIATION, “its Successcrs and assigns.

Section 2. “Owner” shall mean and refer to the record
owner, whether one or more Persons or entities, of a fee simple
title to any Lot which is a4 part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.
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Section 3. “Properties” shall mean and refer to that
certain real property hereinbefore described.

Section 4. “Common Area” shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area to
be owned by this Association at the Time of convevance of the
first Lot is described as follows:

The Common Area is deemed to include all Open Space Area
L green areas as shown on the hereinabove described plat,
id Common Area or green area, the parking areas and areas
r ingress and egress and for installation of public
ilities and being shown and cdesignated on said plat as “Open
ace”,
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Section 5. “Lot” shall me
numobered lot or plot of land withi
shown upon the plat hersinabove rzfarra
of the Common Arsa '
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gage” as used hersin shall mean a mortgage

il (o aped
of trust, said terms having the same meaning and may bz
ar %

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner
shall have a right and easement o:f enjoyment in and to the Comnon
Area which shall be zppurtenant t- and shall pass with the title

to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any racreational
facility situated upon the Common Area;

(b) the right of the Association Lo suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment against his

v Lot remains unpaid; and for a period not to exceed 60 days for
any infraction of its published rules and regulations;
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(c) the right of the Association to dedicate or transfar
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Board of Directors;

(d) the transfer of a lot automatically transfers
membership in the Association and all rights of the
Cransferror with respect to the Common Areas and facilities to
which ownership of such lot reslata.

Moo

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right cf enjoyment to the Common
Area facilities to the members of his family, his tenants, or
contract purchasers who reside on tha property

Section 3. Leasing. Any owner may lease or rent his Lo: as
long as the use of the Lot is consistent with the restrictions
herein and provided that the lease agreement between owner and
lessee shall be written and shall provide that the terms of the
lease shall be subject in all respects to the provisions of thig
Declaration and all other documents of che Association and thart
failure of the lesses to comply with the terms of such documents
shall constitute a default under tha laase

ARTICLE ITT

MEMBERSHIP AND VOTING RIGETS

Section 1. Every Owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from cwnersiip
of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting
membership:

CLASS A. Class A members shall be all Owners, with the
‘exception of the Declarant, and shall be entitled to one wvote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine but in no event shall
more than one vote be cast with respect to any Lot.

CLASS B. The Class B member(s) shall be the Declarant,
and shall be entitled to three (3) votes for each Lot owned now
Or in any section which may be herszafter annexed. The Class B
membership shall cesase and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlisr:
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(2) when the total votes outstanding in the Class A
membership equal the total votes dutstanding in the Class B
membership; or

(b) ten (10) years “rom the date hereof.
‘ ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

=1

Section 1. Creation of the Lien and Personal Obilgation of
Assessments. The Declarant, for each Lot ownecd within the
Properties, hereby Covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deamed L2 covenant and agree to Dav to
the Association: (1) annual assessments or charges, and (2)
special assessments for Capital improvements. such assessments to
be established and collected as nereinafter provided. The annual
and special assessments, together with interest, costs, and
rsascnable attorney's Lees, shall be a charge on the land and
shall be a continuing lien upon the property against which gach
such assessment is made. Each su sSessment, together with
interest, costs, and reasonable a e shall also be
the personal obligaticn of + Cwnar of such
property at the time when + The personal
obligation for cdelicuent ass Ss to his
Successors 1in title unless exp h

0
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Section 2. Purpose of Assessments. The as
by the Association shall pe used exclusiwvel
recreation, health, Ssafety and welfare of the r
Propertiss and for the improvement and maintenan
Area,

sSection 3. Maximum Annual As
the vyear immediately following the
an Owner, the maximum annual asses
NO/100 DOLLARS ($100.00) per Lot.

ent. Until January 1 of
e of the first Lot o
11 be ONE HUNDRED AND

(2) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each vear not mors
than ten perescent (10%) above the maximum assessment for the
pravious year without a vVote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot teo an Owner, the
maximum annual assassment may be increased above ten percent
(10%) by a vote of more than two-thirds (2/3rds) of each class
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of members who are voting in person or by proxy, at a meet ing
duly called for thisg purpose,

(c) The Board of Directors may fix the annual assessmert
at an amount not in €XCess of the maximum.

Section 4. Special Assessments for Capital Improvements.,
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that vyear only for the PUrpose of
defraying, in whole Or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvemen-
upon the Common Area, including fixtures and personal propert:y
related thereto, provided that anv such assessment shall have the

R’

assent of more than two-thirds (2/3rds) of the votes of each
class of members who are voting in person or Dy proxy at a
meeting duly called for this purpose.

Section 5. Notica and Quorum for Anvy Action AUuthorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of Caking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 davs nor more tran
60 days in advance of the meeting. At the first such meeting

2

called, the prasancs cf members or c¢f FLoxles entitled to cast
Sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the raquirsd quorum is not
Present, ancther meeting may be callad subject to the same nNotice
rsquirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the raguired quorum at the Preceding
meeting. No such Subssquent meeting shall be held more than 60
g.

davs following the Preceding meetln

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lo:s
and may be collected Ol a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Dus
Dates. The annual assessments provided for herein shall commencs
as to all Lots on the first day of the month following the
conveyance of the first lot by the Declarant to an Owner not a
Declarant as herein defined. The firsrt annual assessment shal .
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shaltl £ix the amount of
the annual assessment agalnst each Lot at least thirty (30) davs
in advance of each annual assessment period. Written notice orf
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a Certificate signed by an officer of
the Association Setting forth whether the assessments on a
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"specified Lot have been paid. a pProperly executed certificate of
the Association as Cto the status of assessments on a Lot is
binding upon the Association as of the date of its issuance,

Section 8. Effact of Nonpayment of Assessments: Remed: as
of the Association. Any assessment not paid within thirty (30)
days arfter the due cate shall pear intersst from the due date at
the rate of eighteen Percent (18%) per annum or as may be
estaplished from time to time by a vote of the Association. The
Association may Dring an action at law against the Owner
personally obilgated o Pay the same, or foreclose the lien
agalinst the PIoperty. No Qwner may waive or otherwise escape
liability for the assessments provided for herein by nen-use of
the Common Area or abandonment of R1s Lot

Section 9, Subcrdination of Che Lien to Mortgages. The
lien of the dSsessments provided for herein shall be subordinats
to the lien of any first mortgage. Sale or transfer of any L>t
shall not affect Che assessment lien. However. the sale or
transtfer of any Lot pursuant to mortgage foreclosure or any
broceeding in lisy thereof, shall extinguish the lien 0f such
assessments as to bPavments which became due prior to such sale or
Cransfer. No sale or Cransfer shall relieve such Lot Fire

' ] ) s thereaftar- becoming due or from the

GENERAL PROVISIONS

Secciecn 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any procseding at law or in
equity, all restrictions. conditions. Covenants, Teservations,
liens and charges now or hereafter impesed by the provisions c¢rf
this Declaration, Failure by the Association or by any Owner to
enforce any covenant Or restriction herein contained shall in no
event be deemed a waiver of the right to do so Chereafter.

Section 2. Severability, Invalidation of dlly one of thesa
COVeRants or restrictions by judgment or court crder shall in no
wise affect any other provisions which shall remain in full force
and effect.

section 3. Amendment. The covenants and restrictions of
this Declaration shall zup With and bind the land for a term of
twenty (20) years from the date this Declaration 1s recorded.
after which time they shall be automatically extended for
SuccCessive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) vyear period by an instrument
signed by not less than ninety percent (30%) of the Lot QwWners
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‘and thereafter by an instrument signed by not less than seventy-
five percent (75%) of the Lot Owners. Any amendment must be

recorded.

Section 4. Annexation. The Declarant reserves the right to
annex to the Properties at any time additional parcels of land
owned by Declarant and contiguous to the Properties and being a
part of that parcel containing 153.764 Acres as shown on that
Plat in Deed Book 10, Pages 15 and 20, in the aforesaid Clerk's
Office in the sole discretion of the Declarant without the
necessity of the consent of Class A members, Class B members or
the Association. Declarant May cause such annexation to be mads
by including the Provisions of such annexation to be shown on
such recordation plat, or DY an instrument executed by Declarant
and duly recorded, describing the Parcel or parcels to be anneaxed
and refering to and makxing such parc Or parcels subject to the
within Covenants, Conditions and Re ctions, or both. Upon any
such annexation being so made, the estate or “Properties’
Covered thersby, Cogether with the rant and all Owners
thereof, and their heirs, successor assigns, shall be
entitled to and subject to, all of erms of the within
Covenants, Conditions and Restricti Ln the same manner as 1
such annexed parcel had been incluc
description as contained in the

r2o0f, the same bein define
Articls I hereor,
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and Declarant may from
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0L the real estates he 1
tlon ©f the Declarant
Cime to time annex all or any part of th
determined solely by the Declarant Wi
approval of any Lot Owner of the Asso
contrary notwithstanding in the Artic
ByLaws of the Association,

o
ation, anything to the
S of Incorporation or

Sectionm 5. Encroachments. In the event any portion of any
improvement on any Lot encroaches upon the Common Areas and
facilities, as a result of construction, reconstruction,

epair,shifting, Settlement or movement- of any portion thersocf a
valid easement for the encroachment and for the maintenance of
the same shall exist so long as the encroachment exists.

Section 6. Additional Covenant
dgreed, enything to the contrary con
notwithstanding, as follows:

fa)r A fipsk mortgagee will be provided written notificaticn
of any default by the mortgagor of such unit in the
performance of such mortgagor's obligations under the Planned
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Unit Development documents which is not cured within 30 days;
as used herein the terms “first mortgagee”, “mortgage” or
“mortgagor” shall have the same meaning and import as “first
deed of trust noteholder”, or “first deed of trust”, or
“grantor of a deed of trust”; the terms "mortgage” and “deed
of trust” for the purposes herein shall have the Same meaning
and intent.

(b) Any first mortgagee who comes into possession of a unit
in the Properties pursuant to the remedies provided in the
mortgage, or foreclosure of the mortgage, or deed (or

assignment) in lieu of foreclosure shall be exempt from any
“right of first refusal”.

(c) Any first mortgagee who comes into possession of the
unit pursuant to the remedies provided in the mortgage,
foreclosure of the mortgage, or deed (or assignment) in liey
of foreclosure, shall taks the property free of any claims for
unpaid assessments or charges against the mortgaged unit which
accrue prior to the time such holder comes 1nto possession of
the unikt.

(d) Unless at least 75% of the Lirst mortgagees (basad
upon ons vote for sach firsc mortgage) of individual units in
the Properties have given their Pricr written approval, the
Assocization shall not be entitled o

(L) by act or cmission seek fo abandon, petition,
subdivide, encumber, sell or transizsr real estate or
improvements therson which are owned, dirsctlv or indire
Dy such association for the benefit of the Owners and Lo
the Properties.

ctly
s &

The granting of easements for public utilities or for
Oother public purposes consistent with the intended use of such
pProperty by the Assoctation shall not be cdeemed a transfer

within the meaning of this clause;

(2) change the method of determining the obligations,
assessments, dues or other charges which may be levied agaiast
an Owner;

(3) by act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of units,
the exterior maintenance of units, the maintenance of party
walls or common fences and driveways, or the upkeep of lawns
and plantings in the Properties;
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(4) fail to maintain fire and extended coverage on
insurable common area Property on a current replacement cost
basis in an amount not less than one hundred per cent (100%)
of the insurable value (based on current replacement cost);

(3) use hazard insurance proceeds for losses to any
common area property for other than the repair, replacement or
reconstruction of such improvements.

(e) First mortgagees shall have the right to examine thsa
books and records of the Association or any entity which owns
the common area property of the Association.

(£} Fi¥se Mortgagees of units in the Properties may,
jointly or singly, pay taxes or other charges which are in
default and which way have become a charge against any common
area property and may pay overdue premiums on hazard insurance
policies, or securs new hazard insurance coverage on the lapse
of a policy, for such property and first mortgagees making
such payments shall be owed immediata reimbursement therefor
from the Association. Entitlement to such reimbursement is
hereby agreed to ang Chis instrument shall constituts an

agréement in favor of all firg: mortgagees of units in the
Properties.

(g} No provision of the Association Articles of
incorporation, cr the declaraticn of €asements, restrictions
and ccvenants, or any similar inscrumenc pertaining to the
Properties or to units therein gives a lot Owner or any cother
Party priority ogver any rights of first mertgagees oI units
herein pursuant to their mortgages in the case of a

istribution to lot Cwners of insurance broceeds or

5
condemnation awards for losses to or taking of the
Assoclation's common Droperty.

(h) Lot Owners have a right to enjoywent of the common
area property and such Property 1s owned in fae by the
Association. The COmMmMON area property was conveyed to the
Association unencumberesd except for any easements granted for
Publlc utilitles or for other public purposes consistent wita
the intended use of such property by the Association.

(1) In the event that management other than selrf-
management is required of the Assoclation, and in the event
Chat the Association elects or decides to Cerminate said
management, then all firsc mortgagees shall be given at leas-
thirty (30) days notice of said action.
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(J) All first mortgagees shall be entitled to receive
reasonable written notice of damage to or condemnation of any
part of the common areas and facilities.

IN WITNESS WHEREOQOF, the undersigned Declarant, HOUSING
ASSOCIATES, a Virginia Limited Partnership, has caused this
instrument to be executed on its behalf as of the date and year
first above written.

HOUSING ASSOCIATES, a Virginia

Limited Partnership

By: ATLANTIC HOMES DEVELOPMENT
CORPORATION,

General Paftner

By:

1
l Praﬁdan

ATE OF VIRGINIA
iR F NEWPCRT NEWS, to-wit:
The foregoing instrument was acknowledged before me this
12th day of May, 1985, by KENNETH L. ALLEN, President of ATLANTIC
HOMES DEVELOPMENT CORPORATION, a Virginia Corporation, General

Partner of HOUSING ASSOCIATES.

/ {/ Notary Public

My commission expires: February 9, 1390

VIRGINTA: County of York towits B e
In the Clerk's Offica of the Court for
oyt Yo . £ B oy
Thix deed was presented with the certificate annexed

*nd sdmitted to record 4 A

dohck STy
Testa: Edith ML )
or L




